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afieaat @ 9 vd gar Name & Address of the Ap_'pella'nf*/;R"ie"s'pondént R

Appellant + ! - Respondent

M/s. Vision Airconditioning,
Office No. B/301, Sansarya Tower, DlVlSlon\-Vl‘ ’Ahmedabad South
Sarkari Vasaht Road, Vastrapur, -
Ahmedabad-380015 (GSTIN Lo '
24AHTPP6560G1ZW) . :;~-1; L

The Assnstant Goihmissioner of CGST,

(A)
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Any person aggrieved by this Order-in-Appeal may file ah appeal to the appropr:ate authority in the following
way.

'\rr' LYY I"-‘\-.-.f. T
T

(i)

National Bench or Re%lonal Bench of Appellate Trlbunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as. per§ect|on 109(5) of, CGST Act; 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed'unde T:|Act/CG§T Act other than as mentioned in

para- (A)(i) above in terms of Section 109(7) of CGST Act 2017

(iif)

' 110 of CGST. Rules,2017 and shall be
3F Tax'or Iriput Tax Credit involved or the
"orpLenalty determined’in the order

Appeal to the Ap ﬁellate Tribunal shall be filed as prescr’nbe’d_
accompanied with a fee of Rs. One Thousand for every Rs. One Lak
difference in Tax or Input Tax Credit involved or the A ount f
appealed against, subject to a maximum of Rs. Twenty FlV Th usand

| ®

Appeal under Section 112( } of CGST Act, 2017 to A pp itste il Unal $hall! be ﬁled along with relevant
documents either electronically or as may be notified. by the, Reglstrar ‘Appeliaté Tribunal in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST'RuIes, 2017,.ahd shall.k be:accompanied by a copy
of the order appealed against within seven days cf flllng FORM G APL—OS online.

(i)

Appeal to be filed before Appellate Tribunal under Sectlon 112(8) 0 the CGST Act 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee. and.. Penaltv arlsq]g from the ;impugnhed order, as is
admitted/accepted by the appellant, and = = ‘
(i} Asum equal to twenty five per cent of the remamlng j : "amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act 2017 anEl ffom the sald order, in

r

relation to which the appeal has been filed. =3 “2v i« T R L S

(i)

The Central Goods & Service Tax { Ninth Removal of D|ff|cult|es) Order, A2019 dated 03. 12 2019 has provided
that the appeal to tribunal can be made within three months-fron’t :the- date off¢ommunication of-Order or
date on which the President or the State President,.as the'»case -may,p 1 of ec,Appellate Trlbunal enters
office, whichever is later. ey £ ' . HE
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For elaborate, detailed and latest provisions relctlng

appellant may refer to the website www.cbic. gov ln
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GAPPL/ADC/GSTP/ 817/2023-APPEAL

™ ORDER-IN-APPEAL
BRIEF FACTS OF THE CASE:

M/s. Vision Airconditioning, Office No. B /301, Sansérya Tower, SarkariVasaht
Road, Vastrapur, Ahmedabad-380015 (GSTIN 24AHTPP6560G 1ZW)(hereinafter
referred to as the '‘Appellant) has filed the présent appeal against the Order No.
CGST-VI/Ref-15/Vision/AC/DAP/2022-23 dated 06.09.2022 (herei'nafter
referred to as the ‘impugned order) rejecting refund claim amounting to Rs.
1,56,800/- passed by the Assistant Commissioner, CGST &, C, .Ex., Division-
VI, Ahmedabad SouthCommissioneratate (hereinafter referred to as the

adjudicating authority).

2 (i). Briefly stated the facts of the case are that the ‘Appellant’ is holding GST
Registration No. 24AHTPP6560G1ZW and engaged in the trading of Air
Conditioning Machinesand has filed the present appeal on 13.02.2023. The
‘Appellant’ had filed the refund application on 23.03.‘2019 in Form GST RFD-01
vide ARN: AA241117011639E for the IGST amount paid on supplies to SEZ
unit / SEZ developer for Rs. 1,56,800/- (Rupees One Lakh Fifty Six Thousand
FEight I—Iundréd only). Thereafter, the appellant had submitted copies of the
documents such as RFD-1 together with requisite undertakings, declaration,
ARN receipt, tax invoice duly endorsed by the SEZ Customs officer, DTA

procurement confirmation etc. etc. In response to the said refund claim a show

I5¢ notice dated 18.03.2020 was issued upon issuance of deficiency memo
S0 {eoéi 20.09.2019 to the Appellant. Personal hearing was also fixed for
o 2020. In the said SCN it was mentioned that “the reply to the deficiency
dated 20.09.2019 and reminder letter dated 18.12.2019 not received to
is office. “If you fail to furnish a reply within the stipulated date or fail to
appear for personal hearing on the appointed date and time, the case will be

decided ex-parte on the basis of the available records and on merits™.

2 (ii). After a lapse of some time, the appellant was intimated that the date of
personal hearing has been fixed on 15.04.2021. However, when the appellants’
authorized representative appearcd for PH, but due to COVID-19, hearing
didn’t take place and documents were submitted at dispatcﬁ and duly
acknowledged by the dispatch clerk. Again, through letter dated 07.02.2022,
the appellant reminded the jurisdictional officer to issue the refund several
times and also repeatedly followed up through their authorized represJentati{/e,
and submitted documents vide their letter dated 11.03.2022. A written consent
on 26.04.2022 was also given to the jurisdictional office for credit of refund
amount to their Electronic Credit Ledger. After repeated follow ups, the
jurisdictional officer vide letter F. No. WS06/Rel-146/2019-20 dated
06.06.2022 granted: personal hearing to the Appellant on 10.06.2022 wherein
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Shti Pankaj R. Patel authorlmd 1cplcsentauve of the Appellant appeared on

_16 06.2022 and reiterated: Lhc subnnsslons madc by them vide letler datcd

11.03.2022 and requested lor further p1occcd1ngs

2 (ili). The adjudicating authority las rejected the refund claim vide impugned
order stating that “I find that Lhe Appellant dld not submit required/necessary
documents in mater ial time. Ilence their mfund claim wasg not processed and
liable for rejgc,uon In view of the above, the .1efuncl,amountmg to Rs.1,56,800/-
is liable: fo.i' rejectiori. Aéébrdingly, in view of the dbove; | pass the following .
order: I-hereby reject the refund claim amounting to Rs.1,56,800/- (Rupees
One Lakh Fifty Six Thousand And Eight Hundred Only) liled'by M/s. Vision Air
Conditioning (GSTIN, -24AHTPPESE0G 1ZW).”
3. Being aggrieved with the impugnéd order ll}e appellant has filed the
present appeal on 18.02.2023 mainly on the féllOWiljé grounds:

> Imlegnedvor_der served on Appellant does not contain DIN. In the absence

of a valid, DIN it would l;

never issued and zmpugn d order is not sei ved zn Form GST RFD-06 hence

be presumed: that the said communication was

the o:dez is bad in law,

The ieason stated for rejection of refund mentzoned in impugned ordez is

Y.

not just and in accordarice with the law _
» The adjudzcatzon authority has not /ollowed tl e pmnczplc of natural justice
by not ielymg on the ‘evidences, clocumenls and submissions available on
- record on the date oj Personal Hearmg
> The delay in processing of the refund . appllcatzon s pwely attributable to
the Juz*zsdzctzonal “office and appellanl had submitted all the relevant
doc,uments within  the permissible time : hence adjudication authority, Y
haserred in law and on facts and has passed tl’LP ol dez whzch is bad in
| law.
» The wot ‘ds "material tirme" mentloncd in lhe reason for rejection at Para 12

of the .Impugned order is not dejtnecl in the Act neither the adjudication
authority has deéfined the same in the Impugned ordei therefore it is

eviderit that ‘the . term is used subjectwél Y and wzthout having any
relevaiice with the prouzszons of the Act Jllsl wzlh an mteni to deny Yy the
elzgzbléiefund . : )

> The Appellant had flled the leﬁmd appltcatzon on 23/ 03/ 2019 hence the
déficiericy memo was required to be issued on or béfore 07/04/2019,
hotever ds dcegpted i Para 3 of the O?cler the dej cleney memo was
zssued on 20/ 09/2019‘ This evidences {hat t‘ze clejiczmcy memnio s barred

by lzmztatzon
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™~ ~ Appellant was entitled for the provisional refund of 90% of the total
amount of refund claimed within 7 days from the date of filing of the
refund applicatz:on in accordance with the provisions of Section 54(6) of the
Act. However, no provisional refund was granted to Your Appellant.
» Appellant was also eligible for the 100% refund within 60 days frdm the
refund application, however Your Appellant was also deprived of the same
» Appellant is eligible to claim interest at rate of 6% from the date of expiry of
60 days till the date_ of crediting of the refund amount.
» The appellant has requested to sanction the refund of Rs. 1,56,800/-
- (Rupees One Lakh Fifty Six Thousand Eight Hundred only) by quashing
the impugned order passed by the Ld. Assistant Commissioner of Central
GST, Division - VI, Ahmedabad South.
~ The appellant has requested to sanction the interest @ Q 6% on non-payment
of provisional refund till the date of receipt of actual recelpt of such

provisional refund.

PERSONAL HEARING:

4, Personal Hearing in the matter was held on 16.08.2023, wherein
ShriPankaj R Patel, Advocate appeared in person on behalf of the 'Appellant' as
Authonzed Representatlve During Personal Hearing he has reiterated that they

have nothmg to add more to their written submission till date,

6@:@ ??

RCFNTRA(

SSION AND FINDINGS:

/1 have carefully gone through the facts of the calse available on records,
~*_stbmissions made by the 'Appellant' in the Appeal Memorandum. I find that
the ‘Appellant’ had preferred the refund apfolication bfefore the refund
sanctioning authority on 23.03.2019 in Form GST RFD-01 vide ARN:

- AA241117011639E for the IGST amount paid on supplies to SEZ unit / SEZ
developer for Rs. 1,56,800/-. The refund sahctidning‘authority [Adjudicating
Authority] has rejected the refund application vide impugned order mentioning

the reason that “I find that the Appellant did notlsubmit required /necessary
documents in material time. Hence their refund claim was not processed and

liable for rejection In view of the above, the refund amounting to Rs.1,56,800/-

is liable for rejection.” Accordingly, the appellant has preferred the present

appeal. Further, I find that the adjudicating authority has not disputed about

the admissibility of refund claim by the appellant.

o(ii). T find that'in the present appeal the appellant in the ground of appeals
has mainly stated that the Adjudicating Authority has violated and breached

the principle of natural justice by passing the order by rejecting refund
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application. The dppellant contendcd that Adjudloatmg /\uthonty has passcd
the order of rejecting 1efund apphcatlon Wlthout considering the evidences,

documents and submissions made to him ‘durlng the course of Persona.,

Hearing. Thus, principle of natural justice has been violaled and breached.

5(iii). As regards t‘ov the appellant's submissioﬁ that Deliciency Memo dated
20/09/2019 Is. baned by limitation, 1 find that on 1c<,c1pL of refund application
the first step 1nvolvc.s 1ssuc of acknowledgcmcnt and il any deficiency is noticed
deficiency memo el Form GSTR RIFD 03 is to be msued Then if claim is not
found admlssﬂalc either in full or part, notice i Form (;SIR RFD 08 is to be
issued giving Lhc Appellant a f1ftcen days peri {od for fur mshmg 1cply in Form
GST RFD 09 and finally Ordet sanctmnmg/ 1eJecL1ng 1cfund is to be 1ssucd in
Form GST RID 06. In Lho subject case the appéllant jwas served with Lhe

Deflclency Mémo in Form GST-RFD-03 dated, 20 09 2019 /\s Pper Rule 90 (3) of

the CGST Rules, 2017 andCircular No. 17/17/2017 asr dated 15/11/2017

which deals with ‘the plocessmg of refund ,claims,  tlie- defluc,ncy memo was

O lcquued to be commumcated in Form Qg1 RED- 03 \mthiu 15 days of filing of

the. refund application. Fur ther, I find that the a ppellant had filed the refund
application on 23.03.2019 hcnce the  deficiency memob was required Lo be
issued on or before 07.04.2019, however the ®1clei the dcf1c1ency memo was

issued on 20 09.2019. Turther, I fmd that. Dcﬁclency Momo dated 20.09.2019

6{!3 Hare,

KT,
?‘ @ CE RA‘G

was issued WILhout conside1 irig our SUbI’l’llelOl’l dated 30 05:2019 made by the

/‘
%qapcllant whetein the copy of Tax Invoice duly cndmscd by the SEZ customs
; g-}, \

icer was already submitted and the orilitié | 1401 im OSIR 3B available on the
portal. Hence; 1 find that the deﬁuency contveyed Lo Lhc Appellant vide the
Defiucncy Memo was bad in: law as at the time of | 1ssuancc .of the Deficiency

Memo the details. dvallable on record was not Consuluc,cl

S(v). Fuither, - I find that SCN in  FORM-GST-RFD- 08 vide

O F.No. WSO6/GS’1‘/R}LF 39/\/’131011/2019 20° datc,d 18 03. 20.20 was issued (o the

_ appcllant and personal hearing in the matter was gr anted on 23.03.2020. The
relevant portioﬁ of the SCN is’ as [ollows: "Reply of the Def1c1ency memo daled
20. 09 2019 and rcmmdel Iettel dated 18.12. 2019 noet received to this office "If
youl fail to furmbh a reply within the supulated date O]fdll Lo appear for
personal heati 1ng on the appomtc,d date and lee, the case will be decided ex-
parte oi1 the basis ofavailable records and on merits". I find that all the

~documents were uploaded along with the rc,fund applicaLion on 23.03.2019
and Appellant had agalﬂ stubmitted the 1c,qU11_ed documcnts to the refund
banctlomng authonty on 30 05 2019 and 11'03,‘2022 I4u1 U’lel, I find that in

Para 4 , Para 8 aid Pala 10-6f the 1mpugne or d-er the deUdlcatlofl authority

itself accepted the fact. that all the doc uments 1equii ed for the process of the

refund apphoatmn weéie uploaded/ submitted: by the appcllant

i , I r : o - ' , ‘ Page 4 of 7
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-5 (vi). In the present matter, ongoing through copy of impugned order, I find
that no specific reasons for rejection of refund claims have been recorded by
the adjudicating authority. The adjudicating authority has mentioned in"
impugned order that "I find that the Appellant did not submit
required/necessary documents in material time. Hence their refund claim was
not processed and liable for rejection”. It is evident that all the documents
were available on record with the adjudication authority on the date of passing
the order. The contention of the adjudication authority that the documents
were not submitted by the appellant within material timé is not correct. What
is material time is not clarified by the adjudicating authority. Such 'non—
speaking order are bad in law and in violation of the principle of natural justice
without considering the facts on record. Further, it is noticed that the Refund
application has been filed on 23.03.2019 in form GST RFD 01 and rejected
‘without considering the reply on 06.09.2022 i.e. after a lapse of three and half
year, Therefore, I find that the adjudicating authority has violated .the
principle of natural justice by not going into the evidencés, documents and
submissions available on record and without any speaking order.

6. Considering the above facts, the adjudicating authority is hereby directed to
process the refund applications of the appellant by following the principle of
natural justice. The 'Appellant' is also directed to submit all the relevant

documents/submission before the adjudicating authority.

7. In view of above discussions, the impugned orders passed by the
adjudicating authority is set aside for being not legal and proper and bad in
law. T allow the appeals of the "Appellant” without going into merit of all other
aspects, which are required to be complied by the Appellant in terms of Section
54 of the CGST Act, 2017 read with Rule 89 of the CGST Rules, 2017, with
direction to adjudicating authority to verify the facts and evidences and pass

order accordingly with consequential relief to the appellant.
ST sl gIRT &oF T 1 Sfler T =T 39T ¥ & T Srar |

8. The appeal filed by the appellant stands disposed of in above terms.

-~ m%yg

(Adesh Kumar Jain)
Jomt Commlssmner (Appeals)
Date : 31.08.2023

Attested \/

Central Tax (Aﬁpeals),
Ahmedabad
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By RPAD

To,

M/s. Vision Airconditioning,

Office No. B/301, Sansarya Tower,
SarkariVasaht Road, =~
Vastrapur, Ahmedabad-380015

Copy to : o o .

1) The Principal Chief Commissioner, Gentral tax; Ahmedabad Zone
2) The Commissioner; CG81 & Central Excise (Appeals), Ahmedabad
3) . - The Commissioner, CGST, Ahmedabad Séuth

4) The Assistant Commissioner, CGST, Divigion VI, Ahimedabad South

clgj/’l‘he Additional Commissioner, Centi‘al_’I‘éx"»(Systems), Ahmedabad South

) Guard File
7)  PA file

i
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