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Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)
. J' . ' .

Arising out of Order-in-Original No. CGST-VI/R~f-1,Sf\/:is.ion/AC/DAP/2022-23
DT.06.09.2022 issued by The Assistant Commi~1si9D.!3,t1,q,~ST,:Divi.sion-VI, Ahmedabad
South. .., ; ·' · · •. , .·.

-~~--;· ? '_;- -~- -: : i

er rftaauf arg uar Name & Address of the Apreil~'rit/Reisponderif .. . .
Appellant ' !_ · •. i! R~s o.ndent

M/s. Vision Airconditioning, The Assistant Commissioner of CGST,
Office No. 8/301, Sansarya Tower, DivisiotkVl;LJ;\htnedabad South
Sarkari Vasaht Road, Vastrapur, :!::. !~J::, t.~ · '
Ahmedabad-380015 (GSTIN .
24AHTPP6560G1ZW) : '<fi·•: "/'. •,r

I'\ . ,.~ -~ l -'. , , . ,

r 3n?er(gr4)zf@trat anfa er#ff@a at#'3rzgrr' if@rsr/
(y If@lawr ah gr 3r4) TI # "f!cfic'lf ti .1) . :' ' .

Any person aggrieved by this Order-in-Appeal may file a(, appeal to the appropriate authority in the following
way. ' · ·

' I ,• '

Appeal under Section 112(1) of CGST Act, 2017 to :Ap~k/1~t~j/t~18LJiik~'r;i11TJe filed' along with relevant
documents either electronically_ or as may be notified.by the Reglstrat,Appellate Tribunal in FORM GST APL-
0?gcommon Porgy as prescnbe@ under le 14,9.,gf.€.6ST.Rules,24947.an4.#halbe.accompaned by a copy
o t e or er appea e against wit in seven ays c, 1 ing,FO8tyl,.GST Mr; -Q~_on 1rie;

%7.3 %#."1±%%%.

w.±sf-+:3s55k.·
Appeal to the Appellate Tribunal shall be filed as prescCihe.cLutl.clet'.Rulei,11Q,bf .CGST Rules,2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. pne Lakltdf-T:ax•ortnput Tax Credit involved or the
difference in :rax or Input Tax Credit involved or the "cit\'l:o.1:frrt~o'f'f.il'.l;e;;f¢f ,%1.!Pralty-detennined in the order
appealed against, subeet to a maxmum of Rs. Twenty-fye,1#jg9,p%jj%jjgj.kg$ , •

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as: P,~.r-f:,~~1ip~ ,;~~(5);~f, CGST Act; 2017.

! ](Cj(;,· :,·r:; ... ', .· I : : .,: . . . .
State Bench or Area Bench of Appellate Tribunal framed under;&ST Act/CGST Act other than as mentioned in
para- (A)(1) above in terms of Section 109(7) of CGST Act, 2017 •'.. •

··;. ' ·1 "I

(B)

(i)

0 ii
(iii)

The Central G.oods & Service Tax ( Ninth Re.moval of DifficUltiW·Or ,er, 2019dated 03.12.2019 has provided
that the appeal to tribunal can be made within three •inonths~frbm,the-d~tefofldomm1.,1nication of.Order or
date on which the President or the State President,,as,the, .caseray,pe}of, the,Appellate .Tribunal entersff h' h . It , .i · ·' , i,.· , .. ,r.,i: · .,.,, · , ;
o e.weavers»er. .,±!phi.Si

Appeal to be filed before Appellate Tribunal under Section 112.(8) (if!the .CGSTAct; .2017 after paying -
(i) Full .amount of Tax, Interest, Fine, Fee-:ahd..'P.~~al~y·.~ris!ng',;fr<;>/TJlt.h1:ynpugned order, as is

admitted/accepted by the appellant, and •· 1
:: , • : • '

(ii) A sum equal to twenty five per cent of the remair,iing ,;!; ,. . : ~ . , ·.· . ::a.mount of Tax in dispute, in
addition to the amount paid under Section 107(6),of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed. · ·3·di : ±:; : i' . ·

II

(i)

(C}



GAPPL/ADC/GSTP/ 817/2023-APPEAL

ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/s. Vision Airconditioning, Office No. B/301, Sansarya Tower, SarkariVasaht

Road, Vastrapur, Ahmedabad-380015 (GSTIN 24AHTPP6560GlZW)(hereinafter
referred to as the 'Appellant) has filed the present appeal against the Order No.

CGST-VI/Ref-15/Vision/AC/DAP/2022-23 dated 06.09.2022 (hereinafter
referred to as the 'impugned order) rejecting refund claim amounting to Rs.

1,56,800/- passed by the Assistant Commissioner, CGST &, C. Ex., Division­

VI, Ahmedabad SouthCommissioneratate (hereinafter referred to as the
'adjudicating authority).

2(). Briefly stated the facts of the case are that the 'Appellant' is holding GST

Registration No. 24AHTPP6560GlZW and engaged in the trading of Air

Conditioning Machinesand has filed the present appeal on 13.02.2023. The

'Appellant' had filed the refund application on 23.03.2019 in Form GST RFD-01

vide ARN: AA241117011639E for the IGST amount paid on supplies to SEZ

unit / SEZ developer for Rs. 1,56,800/- (Rupees One Lakh Fifty Six Thousand
Eight Hundred only). Thereafter, the appellant had submitted copies of the

documents such as RFD-I together with requisite undertakings, declaration,
ARN receipt, tax invoice duly endorsed by the SEZ Customs officer, OTA

rocurement confirmation etc. etc. In response to the said refund claim a showa

notice dated 18.03.2020 was issued upon issuance of deficiency memo
20.09.2019 to the Appellant. Personal hearing was also fixed for

2020. I the said SCN it was mentioned that "the reply to the deficiency
dated 20.09.2019 and reminder letter dated 18.12.2019 not received to

is office. "If you fail to furnish a reply within the stipulated date or fail to
appear for personal hearing on the appointed date and time, the case will be
decided ex-parte on the basis ofthe available records and on merits",

2 (ii). After a lapse of some time, the appellant was intimated that the date of
personal hearing has been fixed on 15.04.2021. However, when the appellants'
authorized representative appeared for PH, but due to COVID-19, hearing

didn't take place and documents were submitted at dispatch and duly

acknowledged by the dispatch clerk. Again, through letter dated 07.02.2022,

the appellant reminded the jurisdictional officer to issue the refund several
times and also repeatedly followed up through their authorized representative,

and submitted documents vide their letter dated 1 1.03.2022. A written consent

on 26.04.2022 was also given to the jurisdictional office for credit of refund
amount to their Electronic Credit Ledger. After repeated follow· ups, the

jurisdictional officer vide letter F. No. WS06/Ref-1.46/2019-20 elated
06.06.2022 granted: personal hearing to the Appellant on 10.06.2022 wherein
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Shri Pankaj R. Patel authorized representative .or the ·Appellant appeared on

·t,,'· •

16.06.2022 and reitei-ated the subr11issions rnade by them vide letLcr dated- . - - - ,. _. - I
11.03.2022 and ·requested for further proctedings.

2 (iii). The adjudicatii1g authority has rejected thie refund claim vide impugned

order stating that "I find that the Appella1i.t did-not submit required/necessary
l

documents in material time. Hence thcil' refuli.d- claitrt was not processed and

liable for rejection In view of the above, the refund.amnounting to Rs.1,56,800/
is liable foi- rejectiorL Ac:cotdingly, in view bf the· above; I J:'.la.ss the followlng

order: I hereby rejec:t the tefund clairn amou11tii1g to Rs;l;56,800/- (Rupees

One Lakh Fifty Six Thousand And Eight Hundred Only) filed by M/ s. Vision Air
Conditioning (dSTIN; -24AHTPP6560G lZW)/

3. Being aggrieved with the impl.].gned ordei- Uy:: appellant has filed the

pi-esent appeal oh 13.02.2023 rnainly on the following grounds:

? Impugned order served on Appellant does not contain DIN. I the absence

of a valid, DIN tt would be preswned that th~ satd comm.umcatwn was

riever issued and im;1ug11jd ordet is not ·sen;ecl tn Pohn OST' RFD-06 hence
the order is bad ii1 law,

>> The reason: stated for rejection of refund mentioned in impugned order is
! ' . . .

notj-ust and in accordance with the laUJ.,

► , The adjudicJtion. q.uthority has not fotlowe4 tlyaprinciple of natural justice

by not relying on the evidences, documents and submissions available on

record on the date ~f Pe_rsonal Hearing.

► The delay in processing of the tefurid appUoatioi1. is purely attributable to
. ,··. :' . '

the jui'isdictio11al. office and appellant had submitted all the_ relevant
documents within the permissible time - he,we adjudication authority

. haserred in law and on facts and has pa,s-s,ed the o,:der which is bad in

. .
law.

► The words "inaterial time" mentioned in the reason for rejection at Para 12

of the Impugned orclei' is not defined in the Act neither the adjudication
authority has d.ejllted the same ii-J. the iihP¥tJ1uH..i order, therefore it is
evirJ,ent that the term is used subjectively and without having any
relevance with the provisions of the At justwith an lhtert to deriy the
eligible refund.

► Th.e App&llaht hcttl fiied, the refund appticcttio;i. 9Jt 23/63/2019 hence ihe
deficiency rnemo was requited to be issued 011 oi- befo;·e 07/04/2019,

hotwevef ds accepted th Para 3 of the Order the dejtciency 111.emo was

issued oh 20/09/2019, 'This evidences that the deficiency i11e11to is barred
,t o

by limitation. !
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GAPPL/ADC/GSTP/ 817 /2023-APPEAL

r Appellant was entitled for the provisional refund of 90% of the total

amount of refund claimed within 7 days from the date offiling of the
refund application in accordance with the provisions ofSection 54(6) of the
Act. However, no provisional refund was granted to Your Appellant.

r Appellant was also eligible for the 100% refund within 60 days from the

refund application, however Your Appellant was also deprived ofthe same

r Appellant is eligible to claim interest at rate of6%from the date ofexpiry of
60 days till the date ofcrediting of the refund amount.

:r The appellant has requested to sanction the refund of Rs . 1,56,800/­

(Rupees One Laich Fifty Six Thousand Eight Hundred only) by quashing

the impugned order passed by the Ld. Assistant Commissioner of Central
GST, Division - VI, Ahmedabad South.

r The appellant has requested to sanction the interest @ 6% on non-payment

of provisional refund till the date of receipt of actual receipt of such
provisional refund.

PERSONAL HEARING:

4. Personal Hearing in the matter was held on 16.08.2023, wherein
ShriPankaj R Patel, Advocate appeared in person on behalf of the 'Appellant' as

Authorized Representative. During Personal Hearing he has reiterated that they
I

have nothing to add more to their written submission till date.
qua
6 Er

SSION AND FINDINGS:

have carefully gone through the facts of the case available on records,

missions made by the 'Appellant' in the Appe,al Memorandum. I find that
· !

the 'Appellant' had preferred the refund application before the refund
I

sanctioning authority on 23.03.2019 in Form GST RFD-01 vide ARN:
AA241117011639E for the IGST amount paid on supplies to SEZ unit / SEZ
developer for Rs. 1,56,800/-. The refund sanctioning authority [Adjudicating

Authority] has rejected the refund application vide impugned order mentioning
the reason that "I find that the Appellant did not submit required/necessary

!

documents in material time. Hence their refund claim was not processed and

liable for rejection In view of the above, the refund amounting to Rs.1,56,800/­
is liable for rejection." Accordingly, the appellant has preferred the present

appeal. Further, I find that the adjudicating authority has not disputed about

the admissibility of refund claim by the appellant.

5(ii). I find that in the present appeal the appellant in the ground of appeals
has mainly stated that the Adjudicating Authority has violated and breached
the principle of natural justice by passing the order by rejecting refund
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application. The appella11t contended that Acljddicating ,Authodty has passed
s-· .. ·.,<},is..

the order of rejecting refund application without considering the evidenccs, _

documents and submissions made to him during the course of Person.

Hearing. thus, pri11ciple of natutal justice has_been vlola~ed and bteachccl.

5{iii). As regards to the appellant's submissio11, thal Deficiency Memo daled

20/09/2019 is barred by limitation, I find that oh tcceipl of r,efund application
;

.. , ,;_.;

Memo the details available 011 record was not considered.

the first step involves issue of acknowledgement and if any deficiency is noLicccl

deficiency memo ,in Form GSTR RFD 03 is to be issued:. Then if claim is nol

found admissible: either in fUll qr part, notice in Form 4ST'R RFD 08 is Lo be
i ,•.

issued giving the, Appellant a fifteen days period for furnishing reply in Form

GST' RFD 09 and finally Order sanctioning/ rejecting ref4nd. is to be issued in

Form GST RFD 06. In the subject case the is1,pp~llcl11t )tvas served with lhc

Defidency Mrmo in Ji'0tm GS'T-RFD-03 dated 20.09. 20 19. As per Rule 90 I3 I Or

the COST Rt,lles, 2017 cinqCircular No. l7/17Jf0l7-GS,T dated 15/11./2017

which deals with the ptocessing of refund.,o,lair:r1s,. the ~Miciency memo \,vas:· ; . _-; ; - :-. . .. . . ·-. ' .

required to be coimi.1u11icated in li'onn dST i~lH)-,03 withit1 15 clays of filing of
the tefund appiicat.io'n. Further, I find that the appellant had filed the refund

application on 23.03.2019 hence Lhe · cleficiM1cy themol was required lo be
I

issued on or befote 07.04.2019, however the Ordcfr the deficiency memo \;vas

issued on 20.09.2019. Further, I fii1.d that.Deficiency Meo dated 20.09.2019

· s issued without considering our submission dated 30.O5.2019 made by the

·ellant wherein the @opy of 'Tax Involce duly endorsed by the SEZ customs
'cer .was already submitted and the orline 'Form 08rR+3B available on the

T portal. Hence; I find that the deficie1idy ¢btiVeyed to the Appellant vicle lhc

.eficieti.cy Memo was bad in, law as at the time of.issuance of the Deficiency. ' . . -;_..,_.;.,. ' . •-: -·

0

itself accepted the fact. that all the doc;u1nehts re.quited fot the process of the
refund applloation were uploaded/ submittediby th6 appellant.

5(iv). F'utther, - I find that SCN ilt FORM"'.GST-RFD_-08 . viclc

F.No.WS06/GS1'/REF-39/Vision/2019-20'.datetl 18.03.2020 was issued lo the
. appellant ai1d personal hearing in the mattet Was granted 011 23.03.2020. The
relevant portion of the SCN is a:p follows: "Repiy ()f the Deficieri.cy memo daLecl

20.09.20 19 and reminder letter dated 18.12.2019 not teceived to this office "If

you fail to fur11ish a reply within the stipµJatect date orfail to appear for. .. . · . .

personal hearing on the aJJpbinLecl. date a11d{itti:e1 the case;.will be deciclccl cx­

parte oi1 the basis dfavailable records and on meri ts" .• J find that all the
·'documents were uploaded along with the refund applicatlon on 23.03.2019
and Appellant had again submitted the required documents to the refund
sanctioning. authority on3O.05.2019 and, 11.03,2022. Further, 1 find that in

Para 4, Pata 8 and Pata10 of the impugned'order the adjudication authority
' _.-- ··•·· ·-.,; ' , _ _.·•.' ..

0
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In the present matter, ongoing through copy of impugned order, I find

that no specific reasons for rejection of refund claims have been recorded by

the adjudicating authority. The adjudicating authority has mentioned in·

impugned order that "I find that the Appellant did not submit

required/necessary documents in material time. Hence their refund claim was
not processed and liable for rejection". It is evident that all the documents
were available on record with the adjudication authority on the date of passing

the order. The contention of the adjudication authority that the documents

were not submitted by the appellant within material time is not correct. What

is material time is not clarified by the adjudicating authority. Such non­
speaking order are bad in law and in violation of the principle of natural justice

without considering the facts on record. Further, it is noticed that the Refund

application has been filed on 23.03.2019 in form GST RFD 01 and rejected

without considering the reply on 06.09.2022 i.e. after a lapse of three and half

year. Therefore, I find that the adjudicating authority has violated .the

principle of natural justice by not going into the evidences, documents and
submissions available on record and without any speaking order.

6. Considering the above facts, the adjudicating authority is hereby directed to

process the refund applications of the appellant by following the principle of
natural justice. The 'Appellant' is also directed to submit all the relevant
documents/ submission before the adjudicating authority.

7. In view of above discussions, the impugned orders passed by the

adjudicating authority is set aside for being not legal and proper and bad in

law. I allow the appeals of the "Appellant" without going into merit of all other
aspects, which are required to be complied by the Appellant in terms of Section

54 of the CGST Act, 2017 read with Rule 89 of the CGST Rules, 2017, with
direction to adjudicating authority to verify the facts and evidences and pass
order accordingly with consequential relief to the appellant.

sft«arf arr asfRt re zfa#fqzlt 3q71ma al t fut star? [

8. The appeal filed by the appellant stands disposed of in above terms.

0

0

--%eel#.
(Adesh Kumar Jain)

Joint Commissioner (Appeals)
Date : 31.08.2023

Attested

~vi
Su rintendent
Central Tax (Appeals),
Ahmedabad
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By RPAD
To,
M/s. Vision Airconditio11.ing,
Office No. 13/301, Sansatya Tower,
SarkariVasaht Road,
Vastrapur, Ahmedabad-380015

Copy to:
1) The PrincipalChiefCommissioner, Central tax, Ahmedabad Zone
2) 'fhe Co1nmissione1'; COST & Central ~xdsc (Appeals), Ahmcclabacl
3) The Commissionet, CdST, Ahmedabad Sbulh
4) The Assistant Ccit111nissioncr, COST, Divlsi,011 VI, Ahtnedabad South
@) The Additional Commissioner, Central 'l'ax (Systems), Ahmedabad South
p Guard Pile :1j° PA file , .

./ i
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